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RESPONDENT’S BRIEF

Issues
Has Bruna failed to establish that the district court abused its discretion, either by
imposing concurrent unified sentences of 10 years, with five years fixed, for domestic battery
with traumatic injury; 15 years, with seven years fixed, for attempted strangulation; and five
years, with four years fixed, for aggravated assault, or by denying his Rule 35 motions for
reduction of his sentences?

Bruna Has Failed To Establish That The District Court Abused Its Sentencing Discretion
In August 2016, Bruna “got into an argument” with his girlfriend, Natasha, during which
he “slapped her in the face and told her to stop being a bitch.” (R., p.26.) Natasha subsequently
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“tried for approximately 45 minutes to an hour to leave the bedroom however every time she
tried getting off the bed, [Bruna] physically kept her from getting up” and “held his hand over
her face so she couldn’t yell.” (R., pp.26-27.) Natasha “couldn’t breathe because he wouldn’t
move his hand,” so she “bit his hand.” (R., pp.26-27.) Bruna responded by “bit[ing] her on the
cheek” and “punch[ing] her in the face [two] or three times.” (R., p.27.) Natasha was eventually
“able to convince [Bruna] to allow her to leave,” after which she went to her parents’ residence
and contacted law enforcement. (R., p.26.) Officers responded and noted that Natasha had
“obvious swelling to the left side of her face,” as well as two “circular bruises under her chin”
and two “approximately 3 inch long scratch marks” running “vertical along the rear of the jaw
line extending up towards the center of the ear.” (R., p.26.)
The state charged Bruna with domestic battery with traumatic injury and second degree
kidnapping in case number 45876. (R., pp.59-61.) In March 2017, while he was still on pretrial
release, Bruna “discovered that [his] girlfriend had ‘cheated’ on him with another male. In
retaliation, he invited three females over to his house with the intention of having sex with
them,” including K.G. and K.F. (PSI, pp.40, 145. 1) When K.F. arrived at Bruna’s residence, he
“called her back to his bedroom telling her he just wanted to talk”; however, once they were in
the bedroom, Bruna began “trying to kiss [K.F.] and feel her up. [Bruna’s] hands were all over
her” and he “pulled her pants down.” (R., pp.95, 98.) K.F. was “continually saying she didn’t
want to do this” and “telling [Bruna] ‘no,’” but she eventually “‘kind of just gave in,’” and Bruna
“penetrated [K.F.’s] vagina with his penis.” (R., pp.95, 98.) K.F. reported that “they weren’t
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PSI page numbers correspond with the page numbers of the electronic file “BRUNA, Steven
SC#45876 – Sealed.pdf.”
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having sex for very long when he started to be rough and hurting her.” (R., p.98.) He slapped
her, “‘choked’” her several times – to the point that she “couldn’t breath[e] for approximately 30
seconds,” and was “‘grabbing [her].’” (R., p.98.) K.F. told Bruna “to stop and that it hurt,” and
Bruna responded by saying, “‘I wish you would just shut the fuck up.’” (R., pp.98-99.) K.F.
then “went limp and quit saying anything. [Bruna] continued to have sex with her for a couple
minutes. [Bruna] then lost interest and stopped.” (R., p.99.) K.F. “wanted to leave right then”
and went in search of her friend. (R., p.99.)
A few minutes later, K.G. arrived at Bruna’s residence and Bruna “lured [K.G.] to his
bedroom where he forcefully had sexual intercourse with her.” (R, pp.86, 99.) Bruna “forcefully
took [K.G.’s] clothing off, pinned her down onto the bed,” and “used his fingers to penetrate
[K.G.’s] vagina.” (R., p.86.) K.G. “told [Bruna] to stop and no several times,” but Bruna
disregarded her pleas and “put his penis inside of her vagina for approximately 30 minutes.” (R.,
p.81.) Bruna “strangled her during this act,” placing his hands “around [K.G.’s] neck” and
“‘choking’ her,” “so she could not talk or move,” and he “was forceful causing [K.G.’s] front
pelvic area, ribs, and neck to be sore.” (R., pp.80-81, 86.) He also “punched her face with a
closed fist two times” and told her, “‘I’m not going to stop until I finish.’” (R., p.81.) Bruna
“did not use a condom” and “ejaculated on [K.G.’s] stomach.” (R., p.81.) K.G. immediately left
Bruna’s residence and thereafter contacted the police. (R., pp.81, 99.) When officers responded,
they observed that K.G. was “visibly upset” and “fearful,” “[h]er legs were shaking and her voice
was trembling,” and she had an “injury on her neck from [Bruna] strangling her.” (R., pp.80-81,
86.)
A grand jury indicted Bruna on two counts of rape in case number 45877. (R., pp.29495.)

Pursuant to a plea agreement, Bruna pled guilty to amended charges of attempted
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strangulation and aggravated assault, and the state agreed to “not file NCO violations/witness
intimidation charges” or “drug charges stemming from discovered police reports/media from
Defendant’s phone,” and to recommend that Bruna’s sentences in case number 45877 run
concurrently with each other and with his sentence in case number 45876. (R., pp.381-82, 38586.) In case number 45876, Bruna pled guilty – pursuant to a plea agreement – to domestic
battery with traumatic injury, and the state dismissed the kidnapping charge and agreed to “not
file additional charges stemming from discovered police reports.” (R., pp.123, 126.) Prior to
sentencing, Bruna again violated the conditions of his release, as well as the terms of his plea
agreements, by failing to notify the court of his change of address after he moved out of the state
and violating his curfew. (R., pp.146-48, 165-66, 392-94, 411-412.)
At a consolidated sentencing hearing for case numbers 45876 and 45877, the district
court imposed concurrent unified sentences of 10 years, with five years fixed, for domestic
battery; 15 years, with seven years fixed, for attempted strangulation; and five years, with four
years fixed, for aggravated assault. (R., pp.204-07, 212-13, 450-53, 458-60.) Bruna filed a
notice of appeal timely from the judgment of conviction in each case. (R., pp.214-17, 461-64.)
He also filed a timely Rule 35 motion for reduction of sentence in both cases, which the district
court denied. (R., pp.225-26, 472-73; Aug., pp.39-42.)
Bruna asserts his sentences are excessive in light of his age and lack of prior felony
convictions, willingness to participate in treatment, employment, and letters of support.
(Appellant’s brief, pp.4-7.) The record supports the sentences imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
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that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for domestic battery with traumatic injury is 10 years, the
maximum prison sentence for attempted strangulation is 15 years, and the maximum prison
sentence for aggravated assault is five years. I.C. §§ 18-906, -918(2), -923. The district court
imposed concurrent unified sentences of 10 years, with five years fixed, for domestic battery; 15
years, with seven years fixed, for attempted strangulation; and five years, with four years fixed,
for aggravated assault, all of which fall within the statutory guidelines. (R., pp.212-13, 458-60.)
Furthermore, Bruna’s sentences are appropriate in light of the seriousness of the offenses, the

5

harm done to the victims, Bruna’s ongoing and escalating criminal offending, his complete
disregard for the conditions of community supervision, his high risk to reoffend, and his failure
to rehabilitate or be deterred.
Despite being only 20 years old when he committed the instant offenses, Bruna already
had a substantial history of criminal offending, with “16 juvenile charges on his record, seven of
which have resulted in misdemeanor convictions.” (PSI, pp.39-40, 45-48.) He also reported “a
history of substance abuse from early youth” and “admitted to experimenting with several
dangerous drugs and using marijuana very heavily for about a year.” (PSI, pp.55-56.) At age 13,
he was “involved in delivery of a controlled substance at school” and the court “ordered the case
be held in abeyance for at least [eight] months” with the condition that Bruna “enter and
complete the program at High Top Boys Ranch or Diamond Ranch Academy.” (PSI, pp.45, 4849.) When Bruna was 14 years old, he was “placed outside of the home in a boarding school
called Turning Winds Academic Institute,” a “Residential treatment and Therapeutic Boarding
School in Troy, [Montana],” and “he was there for 14 months.” (PSI, pp.48, 52.)
Upon his release from the facility and return to Idaho “at age 15,” Bruna resumed his
substance abuse, admitting to use of marijuana, Spice, “cocaine, methamphetamine, psilocybin
mushrooms, Molly, pills, 2 CI and 2-51 (synthetic LSD), and LSD.” (PSI, p.55 (parenthetical
notation original).) He “also spoke of selling marijuana or being the ‘middle man’ for friends
and acquaintances to get large quantities of marijuana, and in turn, getting enough for his own
personal use.” (PSI, p.56.) At age 16, Bruna was charged with – and subsequently adjudicated
for – possession of a controlled substance, for which he was placed on probation. (PSI, p.46.)
At age 17, he was charged with the new crime of domestic battery with traumatic injury after he
“assaulted his girlfriend, [E.H.], who had given birth to their daughter just six months prior.”
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(PSI, pp.46, 49.) Bruna was adjudicated for a reduced charge of battery and was again placed on
probation, with 180 days of jail time. (PSI, pp.46-47.) While on juvenile probation, Bruna
incurred a total of four “juvenile probation violation convictions.” (PSI, p.48.) His probation
officer reported that “[Bruna] was a challenge. He would say one thing and do another. …
[Bruna] was constantly in and out of jail on probation and ultimately served out his time on
Probation.” (PSI, p.48.) Bruna’s probation officer also stated, “When I found out a while ago
that he was charged with kidnapping and rape, I definitely saw it as something he would do. …
Unfortunately, in my experience being on Probation supervision didn’t deter him from anything.
I knew he was capable of this level of violence.” (PSI, p.48.)
Bruna’s actions in the instant offenses were egregious – he assaulted and injured three
different women. (PSI, pp.39-40.) Worse, he assaulted two of the women while he was on
pretrial release for battering and traumatically injuring the first victim. (R., p.74.) Additionally,
while officers were investigating the instant offenses, they discovered multiple text messages
“between [Bruna] and others openly discussing buying and selling drugs,” some of which were
“about going out of town to buy drugs.” (PSI, p.55.) The messages referenced “the drug ecstasy
or MDMA” and “‘yay’ – which is slang for cocaine,” and “[i]t appear[ed] Mr. Bruna [had]
travelled to Spokane[,] Washington to pick up drugs,” meeting his contacts “in parking lots and
not a dispensary.” (PSI, p.55.) Moreover, while the instant cases were pending, Bruna violated
his no contact orders and “attempted to unlawfully influence [his] victims” (12/20/17 Tr., p.32,
Ls.16-17; PSI, p.59); as part of his plea agreement in this case, the state agreed to “not file NCO
violations/witness intimidation charges occurring in Kootenai County Jurisdiction prior to
8/25/17,” to “[n]ot file a motion to revoke bond based on NCO violations/witness intimidation or
curfew violations prior to 8/25/17,” and to “[n]ot file drug charges stemming from discovered
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police reports/media from Defendant’s phone as referenced in CDA report #17C06803 and will
not turn over to other agencies for further investigation” (R., pp.126, 385). Furthermore, after
Bruna pled guilty to the instant offenses, he violated the conditions of his pretrial release a
second time by moving to Seattle, Washington, and failing to report “any change of address”;
consequently, officers did not learn of Bruna’s whereabouts until approximately three months
after he left the State of Idaho. (R., p.147.)
The presentence investigator determined that Bruna presents a high risk to reoffend and
stated, “Despite his youth, Mr. Bruna has a significant history of violence towards women,” and,
“[I]t is somewhat unusual to see someone so youthful exhibit such refined and well-practiced
anti-social patterns of manipulative and violent behavior.” (PSI, pp.57, 59-60.) The presentence
investigator recommended that Bruna “be sentenced to the physical custody of the Idaho
Department of Correction,” concluding:
Mr. Bruna has some protective factors in his life - a job, a home, and
family support, but they do not appear to have succeeded in keeping him from
engaging in criminal activities. He has more crimes on his record than he has
years of life thus far. Mr. Bruna is intelligent, but he is also immature,
manipulative, and utterly self-serving. His past performance on probation was
poor at best. He has not responded to the discipline of his parents, probation, or
the Court. … The violent and sexual nature of the instant offense is deserving of
a sentence of significant duration so as to have a profound impact on Mr. Bruna –
and to provide a modicum of justice for the victims. Mr. Bruna presents as a high
risk offender from which the community needs protection, thus, he is not
considered an appropriate candidate for probation at this time.
(PSI, p.60.) The domestic violence evaluator likewise determined that Bruna presents a high risk
to reoffend with violence against a domestic partner, and opined that a “higher level of
supervision may be warranted” for Bruna given his “apparent history of lack of follow through
and/or compliance with treatment in the past.” (PSI, p.18.)
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At sentencing, the state addressed the egregiousness of the offenses, Bruna’s predatory
nature and failure to appreciate the seriousness of his criminal conduct, his disregard for the law
and the conditions of his supervision in the community, and the danger he poses to society.
(12/20/17 Tr., p.8, L.10 – p.12, L.19 (Appendix A).) The district court subsequently articulated
the correct legal standards applicable to its decision and also set forth its reasons for imposing
Bruna’s sentences. (12/20/17 Tr., p.29, L.15 – p.33, L.14 (Appendix B).) The state submits that
Bruna has failed to establish an abuse of discretion, for reasons more fully set forth in the
attached excerpts of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendices A and B.)
Bruna next asserts the district court abused its discretion by denying his Rule 35 motions
for reduction of his sentences in light of his performance while incarcerated, additional letters of
support, and his reiteration that he accepted responsibility and is willing to participate in
treatment. (Appellant’s brief, pp.7-11.) If a sentence is within applicable statutory limits, a
motion for reduction of sentence under Rule 35 is a plea for leniency, and this court reviews the
denial of the motion for an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d
838, 840 (2007). To prevail on appeal, Bruna must “show that the sentence is excessive in light
of new or additional information subsequently provided to the district court in support of the
Rule 35 motion.” Id. Bruna has failed to satisfy his burden.
In support of his Rule 35 motion, Bruna provided additional letters of support and a
psychosexual evaluation, and also reiterated his acceptance of responsibility and remorse for his
actions, that he was motivated to participate in treatment, and that he had no disciplinary issues
while incarcerated. (R., pp.225-26, 472-73; Aug., pp.1-38; PSI, pp.139-160; 6/29/18 Tr., p.14,
Ls.17-24; p.24, Ls.12-21.) The district court was aware, at the time of sentencing, of Bruna’s
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support from others, his motivation to participate in treatment, his purported remorse and
acceptance of responsibility, and his lack of disciplinary issues while incarcerated; as such, none
of this was “new” information. (PSI, pp.1-2, 44, 49, 57; R., pp.167-203, 413-49; 12/20/17 Tr.,
p.20, Ls.24-25, p.22, Ls.8-17.) Indeed, at the hearing on Bruna’s Rule 35 motion, the state noted
that the information Bruna provided in support of his request for leniency was remarkably
similar to the information in the letter he provided to the District Court at the time of sentencing.
(6/29/18 Tr., p.35, L.17 – p.36, L.8; R., pp.194-203, 440-49.)
The only “new” information Bruna submitted in support of his Rule 35 request for
leniency was a psychosexual evaluation that was completed after sentencing. (PSI, p.139.)
However, the information contained in the psychosexual evaluation does not support a reduction
of sentence, as the psychosexual evaluator determined that Bruna presents a “‘Well Above
Average Risk’ for sexual recidivism” and diagnosed Bruna with Antisocial Personality Disorder
and “Other Specified Paraphiliac Disorder,” with a “rule out” diagnosis of “Sexual Sadism
Disorder.” (PSI, pp.139, 148-49.) The psychosexual evaluator reported that Bruna’s level of
insight remains “poor,” explaining that this is “not due to a lack of understanding, but largely due
for [sic] his own self-preservation. He has spent time crafting his accounts to sound believable
and convince those that are evaluating him; however, there appears to be minimal self-reflection
of his own culpability and how his actions impact others.” (PSI, p.147.) The psychosexual
evaluator advised that, although sex offender treatment is “strongly recommended” “due to the
nature of [Bruna’s] high risk and behaviors,” Bruna “does not present as the ideal candidate, as
he denies committing the index offenses and does not believe he needs treatment to alter his
behaviors.” (PSI, p.153.) The evaluator noted, however, that “It is likely [Bruna] may change
his attitude towards treatment if his release is contingent on his participation.” (PSI, p.155.) It is
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unsurprising that Bruna subsequently claimed, in support of his request for a reduction of
sentence, that he that he was now willing to participate in sex offender treatment. (6/29/18 Tr.,
p.18, Ls.7-15.)
At the hearing on Bruna’s Rule 35 motions, the district court remarked on “the brutality
of the crimes in this case” and the “callousness” Bruna displayed while his cases were pending.
(6/29/18 Tr., p.40, Ls.12-15; p.41, Ls.1-7). Although the court “applaud[ed] his efforts to do as
much as he can while he’s serving time in this case,” it noted that Bruna’s intelligence “is part of
what makes [him] as dangerous as he is” and concluded that the original sentences were
necessary to achieve the goal of protecting society, and that “anything less” would depreciate the
seriousness of Bruna’s crimes. (6/29/18 Tr., p.41, L.8 – p.42, L.5.) “When a court reasonably
determines that other sentencing objectives outweigh the goal of rehabilitation, the court does not
abuse its discretion in denying a motion for leniency under Rule 35.” State v. Moore, 131 Idaho
814, 825, 965 P.2d 174, 185 (1998). Bruna failed to provide any new information that showed
he was entitled to a reduction of sentence. Given any reasonable view of the facts, Bruna has
failed to establish that the district court abused its discretion by denying his Rule 35 motions for
reduction of his sentences.
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Conclusion
The state respectfully requests this Court to affirm Bruna’s convictions and sentences and
the district court’s orders denying Bruna’s Rule 35 motions for reduction of sentence.

DATED this 24th day of January, 2019.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 24th day of January, 2019, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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l

just get to my proper place.

THE COURT:

2
3

Let me ask. Mr. MC Hugh. if you

ready to go.

received the domestic violence evaluation as well.

4

MR. MCHUGH:

6

Go

THE COURT:

Yes.

Okay.

ahead, Mr. Nixon.

MR. NIXON :

7

And, Mr . MCHugh, let me know when you' re

1

Yeah.

I'm sorry.

The first question I had

MR. MCHUGH:

4

(Recess taken.)

Thank you, Your Honor.

5

THE COURT:

6

we are back on the record i n CR 17-3288 a nd

7

8

was did the court and Mr. McHugh receive -- my client

8

9

had written approximately a 10-page statement we had

9

Be seated.

Thank you.

CR 16- 16862.
Madam Clerk, can you check to see if I
brought t he files, t he 16 files, in my office?

10

Nope , I found it.

11

THE COURT:

The court reviewed it.

ll

Mr. MCHugh, did you have an opportunity to

12

MR. NIXON:

we

had sent that to Mr. MCHugh .

12

13

MR. MCHUGH:

did not see that in the file.

13

10

e-mailed over.

Let the bai liff know when you· re ready.

3

14

And if it 's there, that's my fault, but I do not --

15

Let me just look again.

16
17

MR. NIXON:

There's two files and --

THE COURT:

MR. MCHUGH:

21

THE COURT:

22

MR. M CHUGH:

23

THE COURT:

24

MR. MCHUGH:

25

THE COURT:

MR. MCHUGH:

I did -- thank you. Your

Honor -- and I have a copy.
THE COURT:

okay.

Mr. Nixon, you were about

16

to, I t hink, explain to me or tell me what changes you

17

had for the presentence report.

18

Mr. McHugh, if you need some

time, we can take a brief recess.

20

read the 1 ette r?

15

I have a hard copy I can give

Mr. MCHugh.

18
19

14

Thank you.

MR. NIXON:

Your Honor, I a1so forwarded some

19

letters in support and so11e other items yesterday.

20

just want to make sure those are attached to the PSI

problem.

21

as well.

I t's a significant

22

I f I could, Your Honor.
Not a

sure.
-- docun:ient.

we will be in recess.

SILVER LAKE COURT REPORTERS
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THE COURT:

They we re in the PSI file. I

23

believe --

24

i nto the file as additional sentencing materials.

well, they weren't; they were attached

MR. NIXON:

2S

Yes.
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THE COURT:

1
2

PSI folder?

MR. NIXON:
4

oo you wish those to go i nto the

I --

Yes.

l

we can address throughout the course of the

2

sentencing.

well, I just want to

make s ure t he court 's reviewed t hem.
The court has reviewed them.

6

MR. NI XON:

Okay.

7

The nature of Mr . sruna's changes largely are

Thank you.

Thank you.

THE COURT:

4

THE COURT:

But no other changes or corrections t hat

I'm aware of.

Thank you.

And do you have any

witnesses to call?
6

MR. NIXON :

I don't believe so, Your Honor.

7

THE COURT:

okay.

8

as to some of the factual allegations in the official

8

MR. NIXON:

I' 11 save it for argument.

9

version, main1y regarding the 17-3288 case.

Again --

9

THE COURT:

State's recommendations?

10

I mean the client has entered an Alford plea pursuant

10

MR. MCHUGH:

Thank you, Your Honor.

11

to amended c harges , so I can address -- instead of

11

I'm going to 90 over our recommendation and

12

going tit for tat t hrough every single one of those, I

12

talk about the reasons behi nd the recommendations for

13

can address that throughout t he course of sentencing.

13

the court.

14

As to the domestic v i olence case, 16-16862,

14

In F16-16862, felony domestic battery, we're

15

my client has -- he did admit to the felony domestic

15

asking that the court sentence Mr. Bruna to a term of

16

violence.

16

10 years, 5 years fixed, and that the court impose

17

Alford plea in that.

17

that sentence.

18

version of t hat 16 ... 862, he wan ts to make c1 ear t hat he

18

19

ad11its that he -- he never ad11itted to punching

19

20

Natasha; he admits that he had slapped he r .

20

offense and the possibility that t reatment counseling

21

admitted to the allegations of the charge that was

21

may be ongoing.

22

dropped, the kidnapping.

22

In Fl7- 3288, as to the attempted

23

clear.

23

st rangu1ation charge, we· re asking for the court to

His correction mai nly is there was not an
On page 4 under the official

He ne ver

He just wanted to ma ke that

we' re asking t he court to leave restitution
open for a period of time because of the nature of the

24

Otherwise, the changes that are made, again,

24

sentence Mr. Bruna to a period of 15 years, 10 fixed,

25

are largely in response to the official version which

25

impose that; as well as on t he assault, no fixed time,

SILVER LAKE COURT REPORTERS
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9

1

1"HE COURT:

2

MR . MCHUGH:

THE COURT:

4

say, "Yeah, I be 1 i eved he cou1 d do that."

l

but 5 indeterminate.
I'm --

was -- man ifested itself in t he be l ief of a probation

I'm sayi ng --

4

You' re saying 10 f i xed on the

MR. MCHUGH:

7

THE COURT:

8

MR. MCHUGH:

9

officer t hat Mr. Bruna had the cap acity to commit the
o f fenses that. he did. for which he i s to be sentenced

attempted strangulati on?
6

And so c l early t here was a n indication that

2

come back agai n on that.

correct.

6

correct .

And then f ive years

indeterminate on the assaul t offense.

today.
And t he n when you compare that to t he

7

Pl us S i ndeterminate?

concurrent to

8

comments of t he presentence investi gato r in thi s

9

par ticula r case , it doesn't pai nt anything but a

10

eac h other, but consecu tive to the domestic battery

10

pi ctu re that woul d indi cate that Mr . Bruna doesn't

11

case 16862.

11

a ppreciate the conduct, doesn''t understand the

12

conduct . doesn ' t understand t he damage that he ' s done

13

t hrough the mat erial s, a nd t here were a couple things

13

to ,:h ese women, and doesn 't take responsibility for

14

t hat j umped out at me, but I think the t hi ng that's

14

it..

15

most glaring to me is the way that the defendant has

15

16

described his own conduct during t he course of t he

16

who has been a predator and will be a predator.

17

pre sentence investigation.

17

conduct with his girl fr i end, as described in the

18

was presented to the court I t hink is inappropriate in

J.8

presentence investigati on, could be a manual fo r

19

the manner i n which he describes it; he uses words

19

domesti c violence i n terms of the way that he gained

20

l ike "careless" and ··reckless be havior,·· " havi ng a

20

her t rust a nd t hen isolated her and the n began abusing

21

childless mindset . "

21

her , l eading to the i nci dent tha,: resul ted i n

22

charge s -- o r a charge bei ng filed .

In prepari ng for the sentencing, I looked

J.2

Even in -- the letter that

There was statements in the prese ntence

22

This conduct i s indicative of an i ndi vidual
The

23

investigation t hat were s u rprising to me.

23

And it is -- it's frightening to read whe n

24

see too frequently someone who ' s had an i ndividual on

24

you conside r how peopl e describe Mr . Bruna as bei ng

25

supervision before an offense and then after t he fact

25

very persuasive, very convi ncing; and then, which is
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11

1

refl ected i n the presentence r e port., both wi t h the

1

the conce rn that he is a conti nuing risk.

victim, a gi r1 frie nd, a nd t hen as well with the oth er

2

not:hing in t he i nfo rmation that ' s been provided that

victims that. a re complaining par ties i n t he other

3

I've reviewed that woul d convi nce 111e that a rider is

case.

4

going to work , or that probation is certai nly not

s

something that we believe woul d be approp r iate i n t his

I l ook at t he l etter he sent to the court and

There is

6

Mr. Bruna talks about -- a coupl e of comments he made

6

particular case a nd woul d certainly d iminish t he

7

in there t hat st r uck me:

7

sedous ness of t he offenses for which he is before t:he
cou rt..

That i f he had just moved to

8

t he coast, t his woul dn ' t h ave happe ned, as if it was

8

9

just a c ircumstance t hat l ed to t he b r utal i ty that he

9

10

i nfli cted on his victims.

11

undersunding wi th regards to what happened here.

I t 's just a l ack of

we beli eve that. and it is our argument and

10

position, that a term o f imprisonment is necessary.

11

Mr . Bruna is a young man, but the -- what i s reflected

t al ks abou't taki ng f u11 re~punsH,ili cy ,

12

in the PSJ: ond the offenses i s .shocking; .2,nd h i$

13

but I don 't real ly see that in his statement to the

13

perception of his own mindset and the circumstances

14

court.

He talks about moving to Seattle being the

14

t hat l ed to t hose offenses bei ng committed, it lac ks

15

best deci sion, one of t he best decisions he's ever

1S

any r eal reflection or maturity o r understandi ng of

16

made; but niy und erstand ing is it was in violation of

16

why it happened.

He

12

And for t hose reasons, we believe ,:hat a tem

17

t hi s court's order regarding where he was to live and

17

18

when he was supposed to be -- you know, he basically

18

of imprisonment is a ppropriate, is necessary, a nd i s

19

violated t:he hours of hi s probation, o r his release.

19

justified in this case .

20

And so I just see a disconnect with Mr . Bruna

20

THE COURT:
Mr. Nixon?

Thank you.

Thank you I Mr. MCHugh.

21

and his own conduct. and certainly t he seriousness of

21

22

these offen ses, a nd the -- where the blame lies a nd

22

MR. NIXON:

23

where t he potential s,:ill exists for simila r ki nd s of

23

well , Your Honor, I d i dn't hear anything from

24

conduct in the future.

24

Mr. McHugh as to why anything but prison is

25

appropriat e and focussing merely on punishment .

25

so i t is all that information t hat leads to
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1

oppo,.tuni ty to read the PSI and discuss it with

1

2

counsel.

2

4

The court finds the defendant had an

Mr. Bruna, this court has found this case

opportunity to expl ain, correct, add to, or deny parts

very disturbing.

of the PSI, and has done so.

you had t his charge of domestic battery, a felony

The court finds the

the court and has done s o.

6

The court ' s considered the recommendations

7

It's disturbed. No. 1, that you had

charge, and t hen received criminal charges thereafter,

defendant had an opportunity to make a statement to
6

manner along with t h e assistance of coun sel.

and that you have pled guilty to those charges.

The court also finds disturbing that you had

7

8

contained within the presentence i nvestigation, t hose

8

been placed on bail, let out on bail.

9

of the prosecuting attorney, and those of defense

9

conditions of t hat bail; one being a curfew.

10
11

12

counsel.

rs there any legal reason why judgment and
sentence should not be pronounced at t .his time?

13

MR. NIXON:

14

MR. MCHUGH:

15

THE COURT:

NO, Your Honor.
NO, Your Honor.

Mr . Bruna, it is hereby ordered

There were
You had

10

violated that i n the face of these cases, in waiting

11

sentencing on t hese cases, or at l east awaiti ng t he

12

process of these cases .

13

without informing the court of your change of address

And you had left the state

14

in this matter; it's very disturbing that you would do

15

t hat.

16

and it is the judgment of this court that after you've

16

J.7

been advised of nnd waived your constitutional r ight

17

when this court fashions a sentence. it must
look to four main factors <if &entoncing, and thic ic

18

to trial by jury, to confront witnesses, and to remain

18

required by the supreme court in a case named State

19

sflent, having pled guilty in criminal case 16- 16862

19

vs. Toohill:

20

to the crime of domestic battery, that you' re indeed

20

is t he protection of society; and t h e court finds by

21

guilty of that crime.

21

your actions t hat you are and have been a danger to

22

that you are guilty of the crimes of attempted

22

society.

23

strangulation and aggravated assault.

23

24

25

Likewi se. i n case No . 17-3288,

The court finds that you had entered those
guilty pleas in a knowing, voluntary, and intelligent
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1

court can be rehabilitated.

3

what this court is doing.

4

You asked this to court

1

to look at you as a human being. and that i s exactly

2

It also finds under subsection C that a
l esser sentence would depreciate the seriousness of

The court wonders i f you

had that, that caring, for your victims at the times

crime.

4

the defe ndant's crime.

6

imprisonment will provide: appropriate punishment and
deterrent to the defendant, and t ha t imprisonment will

It also -- the court also finds that

of your crimes.
6

The court next looks to the issue of

7

deterrents; what sentence deters you from acting in

7

8

this criminal manner again, but also what message does

8

provide an appropriate deterrent for other persons in

9

the court send to society in general that wil l deter

9

this community.

10
11

And, f inally, there is the issue of
It is t he least of the factors, and your

11

as you stated, the victims have been wounded beyond

12

what can be seen in this matter.

12

puni shment .

13

counsel has made note of tha't term several times

13

14

during argument, and your counsel has represented you

14

And, again, the court fashions its sentence
noting t hat you committed a serious crime -- you

15

committed more serious crimes while be ing prosecuted

16

fo r a serious crime.

are involved -- IN'here it involves crimes against

17

influence your victims.

persons, it is not an insubstantial factor.

18

attempt to get some forn of anger managemen t, and such

19

efforts are not discounted by this court; and you can

15

ably in this matter a nd zealously.

16

the least of the factors.

17

18
19

Your actions were viol ent and hurtful; and,

10

others from acting in this manner?

But punishment is

But i n cases where there

The court has also considered the mitigating

You attempted to unlawfully
The court acknowledges you r

20

and aggravating factors set forth i n Idaho code

20

be assured that without those efforts, your sentence

21

section 19-2521 a nd has balanced ,:hose factors to

21

would be longer in this case.

22

determine, in this c.ase, that a prison sentence is

22

23

warranted.

23

specifically, it finds t hat t he re is an

In case No . 16-16862, on the charge of

domestic battery, ,:he court sentences you to a uni fie d

24

undue risk that during the period of a suspended

24

term of 10 years, with S years fixed and 5 years

25

sentence or probation that you would commit another

25

indete rmi nate.
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1

2

In case No. 17- 3288, on the charge of

3

attempted strangulation, the court sentences you to a

4

unified term of 1S years, with 7 years fixed and
8 years indeterminate.

2
STATE OF IDAHO

In count II , on t he charge of

COUNTY OF KOOTENAI

6

aggravated assault in 17-3288, the court sentences you
to a term of S years, with 4 years fixed and one year

7

8

indeterminate.

8

A11 those counts and sentences on those

10

counts will run concurrently.

11

cou rt costs in this matt.e r .

12

ihe court will waive

vou are remanded to the custody of t he

13

sentence -- reJJanded to the custody of t he s heriff to

14

await transportation to the Department of Corrections.

ss.

4

7

9

REPORTER'S CERTIFICATE

1

open i n t hat matter.

6

9

I, oanelle eungen, certified Shorthand
Reporter, Kootenai county, State of Idaho. do certify that

10

I reported the aforementioned court proceedings commencing

11

on oecember 20, 2017 at t he hour of 4:00 p .m.
I further certify that the foregoing transcript

12
13

is a true and correct transcription of my original

14

stenographic notes .
I further certify that I am not a relative or

lS

Anything further , Mr. MCHugh?

1S

16

MR. MCHUGH:

16

empl oyee of any attorney or counsel of any of t.he parties,

17

THE COURT:

Mr. Nixon?

17

nor a rel ative or employee of any attorney or counsel

18

MR. NIXON:

Not at this point.

18

involved in t hi s action, nor a person financially

19

THE COURT:

Thank you.

19

interested in the action.

20

Good 1 uck to you, Mr. Bruna.

20

21

we are adjourned.

21

22

(Court in recess.)

22

No, Your Honor.

23

23

24

24

2S

2S
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